City Clerk File No. Ord. 16.104

Agenda No. 3.A 1st Reading

Agenda No. 2nd Reading & Final Passage

ORDINANCE
OF
JERSEY CITY, N.J.

COUNCIL AS A WHOLE
offered and moved adoption of the following ordinance:

CITY ORDINANCE 16.104

TITLEORDINANCE APPROVING A 30 YEAR TAX EXEMPTION FOR A MIXED USE
MARKET RATE RENTAL PROJECT TO BE CONSTRUCTED BY HC WEST
CAMPUS URBAN RENEWAL I, LI.C, AN URBAN RENEWAL ENTITY, PURSUANT
TO THE LONG TERM TAX EXEMPTION LAW N.I.S.A. 40A:20-1 ET SEQ.

THE MUNICIPAL COUNCIL OF THE CITY OF JERSEY CITY DOES ORDAIN:

WHEREAS, HC West Campus Urban Renewal I, LLC, is an urban renewal entity, formed and
qualified to do business under the provisions of the Long Term Tax Exemption Law of 1992, as
amended and supplemented, N.J.S. A. 40A:20-1 et seq. (Entity); and

WHEREAS, the Entity is the Lessee of certain property under a Ground Lease dated September
25, 2015, designated as Block 21902.04, Lot 4, located on NJCU West Campus, south of Carbon
Place between Route 440 and West Side Avenue, on the City’s Official Tax map, consisting of
approximately 1.36 acres which will be known by the street address of 23 University Place
Boulevard, and more specifically described by metes and bounds, in the application (Property);
and

WHEREAS, the Property is located within the NJCU West Campus Redevelopment Plan Area,
ag required by N.J.8. A. 40A:20-4 and N.I.S.A. 40A:12A-5(g); and

WHEREAS, the Project received site plan approval from the Planning Board on October 20,
2015 to comsiruct a mixed use market rate rental project to consist of a five (5) story building
with approximately one hundred and sixty-three (163) units; 10,048 square feet of
commercial/retail space; and approximately one hundred seventy-seven (177) parking spaces for
retail and residential tenants (Project); and

WHEREAS, by application dated March 23, 2016, as revised and finalized on June 1, 2016, the
Entity applied for a 30 year Long Term Tax Exemiption; and

WHEREAS, HC West Campus Urban Renewal [, LLC, has agreed to:
1. pay the greater of (i} the Minimum Annual Service Charge or (i) 11% of the Awnual
Gross Revenue, which sum is initially estimated to be $465,254; and which shall be

subject to statutory staged increases over the term of the tax exemption; and

2 pay an annual sum equal to 2% of each prior year’s Annual Service Charge as an
Administrative Fee initially estimated at $9,305; and

3 provide employment and other economic opportunities for City residents and businesses;
and

4, pay to the City, for remittance to Hudson County, an additional amount equal to 5% of
the Annual Service Charge estimated to be $23,263; and

5. pay the sum of $339,222 to the City’s Affordable Housing Trust Fund;
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6. execute a Project Employment & Contracting Agreement; execute a Project Labor
Agreement pursnant to Section 304-33 of the Jersey City Municipal Code, and comply
with the Living Wage Ordinance, Section 3-76 of the Jersey City Municipal Coode; and

WHEREAS, the City hereby determines that the relative benefiis of the project outweigh the
cost of the tax exemption, for the following redsons: '

L. the City’s Tax Assessor estimates that the property will generate a land tax of only
$84,846, whereas, the Annnal Service charge as estimated, will generate revenue to the
City of at least $465,254 upon Substantial Completion;

2. the Project will create approximately 125 jobs during construction and 25 new permanent

jobs;
3. the Praject will stabilize and contribute to the economic growth of businesses in the

surrounding area;

4. the Project will further the overall redevelopment objectives of the NJCU West Campus
Redevelopment Plan Area;

5. the City’s impact analysis, on file with the Office of the City Clerk, indicates that the
benefits of the Project will owiweigh the cosis to the City; and

WHEREAS, the City hereby determines that the tax exemption is impotiant in obfaining
development of the project and influencing the locational decisions of probable occupants for the
following reasons:

1. the relative stability and predictability of the Amnual Service Charge will make the
Project more attractive to investors needed to finance the Project;

o2 the relative stability and predictability of the Annuat Service Charge will allow the owner
to stabilize its operating budget, allowing a high level of maintenance to the building over
the life of the Project, which will atiract tepants to the Project and insure the likelihood of
the success of the Project; and

WHEREAS, HC West Campus Urban Renewal I, LLC, has initially complied with Executive
Order 2002-005 concerning "Disclosure of Lobbyist Representative Status" by filing appropriate
letters of its lobbyists in the Office of the City Clesl; and

WHEREAS, HC West Campus Urban Renewal I, LLC, has agreed to execute a Project
Employment & Contracting Agreement, and a Project Labor Agreement, and also to comply
with the requirements of Section 3-76 of the Jersey City Municipal Code concerning required
Wage, Benefit and Leave standards for any building service workers.

NOW, THEREFORE, BE I'T ORDAINED by the Municipal Council of the City of Jersey
City that:

A. The March 23, 20186, as revised and finalized on June ¥, 2016, application of HC West
Campus Urban Renewal 1, LLC, an urban renewal company, formed and qualified to do business
under the provisions of the Long Term Tax Exemption Law of 1992, as amended and
supplemented, N.I.S.A. 40A:20-1 et seq., a copy of which is on file in the office of the City
Clerk, property designated as Block 21902.04, Lot 4, located on NJCU West Campus, south of
Carbon Place between Route 440 and West Side Avenue, on the City’s Official Tax map,
consisting of approximately 1.36 acres, and which will be known by the street address of 23
University Place Boulevard, more specifically described by metes and bounds in the application,
is hereby approved.

B. The Mayor or Business Administrator is hereby authorized to execute a tax exemption
Financial Agreement. The Financial Agreement shall include at a minimum the following terms
and conditions:
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10,

11.

Term: the earlier of 35 years from the adoption of the within Ordinance or 30 years from
the date the project is Substantially Complete;

Annual Service Charge: each year the greater of:

(a)  the Minimum Anmual Service Charge is $84,846, but will be $465,254 upon
Substantial Completion, whether or not the Project is occupied; or

1), 11% of the Annual Gross Revenue, which initial sum is estimated to be $465,254,
and which shall be subject to stafutory increases during the term of the tax
exempliorn.

Administrative Fee: 2% of the prior year's Annual Service Charge estimated to be
$9.305;

County Payment: 5% of the Annual Service Charge to the City for remittance by the City
to Hudson County estimated to be $23,263;

Project; A mixed use market rate rental project to consist of a five (5) story building with
approximately one hundred and sixty-three (163) units; 10,048 square feet of
commercial/retail space; and approximately one hundred seventy-seven (177) parking
spaces for retail and residential tenants;

Affordable Housing Trust Fund: $1,500 per unit or $244,500; and $1.50 per square fool x
63,148 square feet of commercial/retail and parking space; for a total of $339,222. Such
funds will be accelerated and and are non-refundable and may not be transferred in the
event of a termination or expiration of the Financial Apreement;

Staged Adjustrents:

{(2) Stage One: years 1-9, Anmual Service Charge shall be 11% of Annual Gross
Revenue;

(b) Stage Two: years 10-13, Amnual Service Charge or 20% of the amount of the
taxes otherwise due;

{c) Stage Three: years 14-17, Anmual Service Charge or 40% of the amount of the
taxes otherwise due;

d) Stage Four: vears 18-21, Annual Service Charge or 60% of the amount of the
taxes otherwise due;

(e) Final Stage: Beginning on the 1st day of the 22nd year through the date the tax
exemption expites, an amount equal to the greater of the Annual Service Charge
or 80% of the amount of the taxes otherwise due.

Project Employment & Coniracting Agreement: an obligation to execute a Project
Employment and Confracting Agreement to insure employment and other economic
benefits to City residents and businesses;

Project Labor Agresment; an obligation to execute a Project Labor Agreement pursuant
to Section 304-37(3) of the Municipal Code.

Compliance with the Living Wage Ordinance, Section 3-76 of the Jersey City Municipal
Code for any building service workers serving the Project.

The Affordable Housing Trust Fund contribution: payments shall be due on execution of
the Financial Agreemnent, but in no event later than 30 days from the date of the adoption
of the within ordinance, If the Financial Agreement is not executed for any reason
whatsoever, interest shall accrue on such payments as of the 31% day at the highest rate
permitted for unpaid real estate taxes.
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12, This Ordinance will sunset and the Tax Exemption wiil terminate unfess construction of
the Project: 1) commences no later than two (2) years from the date the within ordinance
is adopted; and 2) is Substantially Complete no later than five (5) years from the date of
adoption of the within Ordinance. C

C. The City Clerk shall deliver a certified copy of the Ordmance and Financial Agreement to-
the Chief Financial Officer of the county and to the County Counsel, for information purposes,
within ten (10) calendar days foﬂowmg the later of the effective date of an ordinance following
its final adoption by the governing body approving the tax exemptmn or the execution of the
financial agreement by the urban renewal entity.

b, The application is on file with the office of the City Clerk. The Financial Agreement and
Project Employment and Contracting Agreement shall be in substantially the form on file in the
Office of the City Clerk, subject to such modification as the Business Administrator of
Corporation Counsel deerns appropriate or necessary.

E. All ordinances and parts of ordinances inconsistent herewith are hereby repealed.

F. This ordinance shall be part of the Jersey City Code as though codified and fully set forth
therein. The City Clerk shall have this ordinance codified and incorporated in the official copies
of the Jersey City Code.

G. This ordinance shall take effect at the time and in the manner provided by law.

. The City Clerk and Corporation Counsel be and they are hereby authorized and directed
to change any chapter munbers, article numbers and section numbers in the event that the
codification of this ordinance reveals that there is a conflict between those numbers and the
existing code, in order to avoid confusion and possible accidental repealers of existing
provisions.

NOTE: ' ATl material is new; therefore underlining has been omitted.
For purposes of advertising only, new matter is indicated by bold face
and repealed matter by ifalic.

APPROVEDAS TO LEGAL FCRM : APPROVED:

APPROVED:

Corporation Counsel Business Admintstraior

Cettification Requited O
Not Required i

f




ORDINANCE FACT SHEET — NON-CONTRACTUAL
This summary sheet is to be attached to the front of any Ordinance that is submitted for Council consideration.
Incomplete or vague fact sheets will be returned with the Ordinance.

Full Title of Ordinance

An Ordinance to Approve A Thirty Year Tax Exemption for a Market Rate Mixed-Use Rerital Project
to be Constructed by HC West Campus I Urban Renewal, LLC, An Urban Renewal Entity pursuant io

the Long term Tax Exemption Law N.J.S.A. 40A:20-1 et. seq. Designated as Block 21902.04 Lot 4 on
the City's Tax Map and known as 23 University Place Blvd.

Initiatox
Department/Division | Office of the Mayor Office of the Deputy Mayor
Name/Title Marcos D. Vigil Deputy Mayor -
Phone/email 201-547-6542 mvigil@jcnj.org

Note: Initiator must be available by phone during agenda meeting (Wednesday prior to council meeting @ 4:00 p.m.}

Ordinance Purpose

The applicant, HC West Campus Urban Renewal |, LLC, is applying for a thirty (30) year tax
abatement under N.J.S.A. 40A:20-1 et seq. [t will be new construction of a five (5) story
mixed-use, market rate rental project within the NJCU West Campus Redevelopment Plan.

The application fee of $9,500 was paid. The Fiscal Impact Cost Frojection shows positive
revenue to cost.

The proposed project will be a five (5) story mixed-use, market rate rental project. The
building will contain approximately one hundred and sixty-three (163) dwelling units, 10,048
square feet of commercialiretail space. There will be one hundred and seventy-seven (177}
parking spaces.

I certify that all the facts presented herein are accurate.

Marces D. Vigil Date
Deputy Mayor




DRAFT

' DATE: May 12, 2016
TO: John Hallanan (For distribution to City Council and City Clerk)
FROM: Al Cameron, Fiséal Officer - Tax Collecto'r’s Office

- SUBJECT: THIRTY YEAR TAX ABATEMENT: MIXED - USE, MARKET- RATE
RENTAL PROJECT — HC West Campus Urban Renewal I, LLC
Block 21902.04 Lot 4

CC: M. Cosgrove, E. Borja, J. Monahan, E. Toloza, M. Vigil, R. Kakoleski, R. Lavarro, G. Corrado

INTRODUCTION:

The applicant, HC West Campus Urban Renewal |, LLC, is applying for a thirty (30)
year tax abatement under N.J.S.A. 40A:20-1 et seq. - It will be new construction of
a five (5) story mixed-use, market rate rental project within the NJCU West
Campus Redevelopment Plan. The application fee of $9,500 was paid.

LOCATION OF THE PROPERTY:

The -applicant entered into a ground lease with New Jersey City University for

_ property located on the West Campus south of Carbon Place between Route 440
and West Side Avenue. The project is referred to as West Campus Block 3. 1t will
be known as 23 University Place Blvd.

PROPERTY TO BE CONSTRUCTED:

The proposed project will be a five (5) story mixed-use, market rate rental project.
The building will contain approximately one hundred and sixty-three (163)
dwelling units, 10,048 square feet of commerciallretail space. There will be -
parking spaces for retail and residential tenants totaling one hundred and
seventy-seven (177). The residential units are as follows: o

Unit Type Number of units
Studio ‘ 27
One Bedroom 112
Two Bedroom - 24
Total ' 163

ESTIMATED TOTAL PROQJECT COST:

The cost of construction estimated at $39,591,532 is certified by Dean Marchetto,

the applicant’s architect. Total Project Cost is projected at $47,447,682.
H € West Campus UR | LLC Sum.dOCX

6/7/2016 12:38 PM
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'CONSTRUCTION SCHEDULE:

The applicant estimates construction will begin in August 2016 with completion
within fourteen (14) months.

ESTIMATED JOBS CREATED:

The applicant estimates creation of one hundred fifty (125) jobs during
Construction. Post-construction jobs will be approximately twenty (20)
permanent positions. The applicant will execute both a Project Employment and
Contracting Agreement and a Project Labor Agreement.

AFFORDABLE HOUSING TRUST FUND CONTRIBUTIONS:

HC WEST CAMPUS URBAN RENEWAL I LLC AHTF PAYMENT

Rate Amount

Residential Units . 163 $1,500 $244,500.00
Square footage Parking 10,048 $1.50  $15,072.00
Commercial space 53,100 $1.50  $79,650.00
Total AHTF Payment $339,222.00

The property owned by New Jersey City University is currently tax exempf. The
new assessment for the land based upon the proposed project of Block 21902.04

" Lot 4 is $1,134,000. The proposed Improvements are assessed at $7,735, 600. At

the current tax rate of $74.82 the estimated annual land tax is $84,846.

PROPOSED ABATEMENT:

The applicant has requested a term of the lesser of thirty five (35) years from the
date of approval of an ordinance approving the abatement or thlrty (30) years
from substantial completion of the project.

The Applicant proposes an Annual Service Charge of eleven percent (11%) of
Annual gross reventue, a two percent (2%) City- administrative fee and a five
percent (5%) service charge to Hudson County. ‘

STAGED ADJUSTMENTS

Beginning the first day of year ten (10) through the end of year th|rteen (13) it

would be the greater of the Annual Service Charge or twenty percent (20%) of
conventional taxes otherwise due.
H C West Campus UR | LLC Sum.dOCX
6/7/2016 12:38 PM
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Beginning the first day of year fourteen (14) through the end of year seventeen
(17) it would be the greater of the Annual Service Charge or forty percent (40%) of
conventional taxes otherwise due.

Beginning the first day of year eighteen (18) through the end of year twenty-one
(21) it would be the greater of the Annual Service Charge or sixty percent (60%) of
conventional taxes otherwise due.

Beginning in year twenty-two (22) through the end of year thirty (30) it would be
the greater of the Annual Service Charge or eighty percent (80%) of conventional
taxes otherwise due.

Béginning in year thirty-one (31) the project would pay full conventional tax.

The Tax Assessor’s phase-in schedule assesses the Land at $1,134,000 and the
lmprovements at $ 7,735,600 for the completed project. The PILOT would be the
greater of the Annual Service Charge (ASC) or the result of the staged
adjustments.

PROPOSED REVENUE TO THE CITY:

At full occupancy the Good Faith estimated annual revenue is $4,229,585. The
Annual Service charge at the rate of eleven percent (11%) is $465,254. The City
Administrative fee at two percent {2%) would be $9,305 and the Hudson County
fee of five percent (5%) would be $23,263. ‘

The Fiscal Impact Cost Projection included shows positive revenue to cost.

H C West Campus UR I LLC Sum.docx
6/7/2016 12:38 PM




FISCAL IMPACT COST PROJECTION (MARKET RATE RENTAL UNITS - 30 YEAR)

Black: 21902.04 Lot: 4 Loc: 23 UNIVERSITY PLACE BLVD. (BLOCK 3)

Market Rate Renfaf Units Demographic Muftiplers . Annual Total
(Transit Oriented Development)* Expenditures Annual Expenditures
Number . Total Per Capita Per Pupif .
Planned Development of Units Household Students Residents Students Munigipal Per School District Municipal School District Total
i Studio ’ 27 1.000 0.000 27.00 0.00 $1,181.83 $3,873.00 $31,809.38 $0.00 $31,909.38
i 1 Bedroom M2 1.421 0.050 159.15 5.80 $1,181.83 $3,673.00 $188,090.42 $20,668.60 $208,650.22
‘ 2 Bedroom 24 2.012 0,120 48.29 2.88 $1,181.83 $3,873.00 $57,068.15 $10,578.24 $67,645.39
TOTAL '+ 163 234.44 8.48 $277,0687.95 $31,147.04 $308,214.99
- 1. Tofat Municipat Ratables $5,697,768,597 |4, CY 2015 Budget $535,307,187{6. Population of Jersey City 9. Increase in Setvices
‘ . Incurred Per Development 3 308,214.9%
i 7 {2010 Gensus) 247 597
: 10. Anticipated Gross PILOT (1st Year)
2. Residential Ratables $3,278,586,058 7. Per Capita Municipal Cost 11% AGR $ 465,254 .35
Commercial Ratables $1,512,274,524 2% Admin $ 9,305.09
$1,181.83 Less Land Tax (74.82) $ (54,845.88)
3. Residential Ratables 8. Annual Expenditures Per Student™ 11. 1st Year Net PILOT $ 389,713.56
as a Percentage of
Total Ratables 54.66%|45. Residential Portion - $292,617,271 $3,673.00{12. Implied Surplus {Cost} $ 81,498.57

Classic Average costing approach for projecting the impact of populfation change and local Municipal and School District costs NEW ASSESSMENT AFTER IMPROVEMENTS

LAND:
BLDG:

1,134,000
7,735,600

*Saurcs: New Jersey Dermographic Multiplers; Frofie of the Ocoupants of Residential and Nenresidentiat Developrent; Lisfok;'n, November 2006
**Source: 2015-2018 Jersey Cilty Municipal Cost Per Fupil




SERVICE CHARGE VS CONVENTIONAL NICU WEST CAMPUS (BLOCK 3)

; *ASSUMING 74.82 TAX RATE WITH 2% ANNUAL INCREASE BLOCK 21902.04
' LOT 4
i NEW ASSESSMENTS BASED ON TAX ASSESSOR ANALYSIS :
) LAND 1,134,000 ‘ COUNTY 5% EXISTING ASSESSMENT 1,134,000
: BLDG 7,735,600 ADMIN 2% :
B TOTAL 8,869,600 ’ PROJECTED SERVICE CHARGE (15T YEAR) 465,254
“ .
: Current Taxes On
ASCw/ Phase-In Less | ASCw/ 2% Annual | ASCwy 2% Annual Estimated Conventional Taxes | Staged | Conventional Taxes EXISTING
YEAR Land Tax Credit increass Incease & Phase-In County Admin On NEW Assessment Adj Rate | at51% {Estimated) Assessment Eand Tax
1 380,408 465,254 465,254 23,263 9,305 663,623 333,448 84,846 84,846
2 388,015 474,559 474,559 23,728 9,491 676,896 345,217 86,543 86,543
3 395,777 484,050 484,050 24,203 9,681 550,434 352,121 88,274 88,274
4 403,692 493,731 493,731 24,687 9,875 704,243 359,164 90,039 90,039
5 411,765 503,606 503,606 25,180 10,072 718,327 365,347 91,840 91,840
[ 420,001 513,678 513,678 25,684 10,274 : 732,694 373,674 . 93,677 93,677
7 428,401 523,952 523,952 26,198 10,479 747,348 381,147 95,550 95,550
i 8 436,969 | - 534,431 534,431 26,722 10,689 762,295 388,770 97,461 97,461
L 9 445,709 545,119 545,119 27,256 10,802 777,541 386,546 © 99,410 99,410
j 10 454,623 556,022 556,022 27,801 11,120 793,001 | 20% 404,477 101,399 101,399
i 11 463,715 567,142 567,142 28,357 11,343 808,053 20% 412,566 103,427 103,427
; 12 472,920 578,485 578,485 28,924 11,570 825,132 20% 420,318 105,495 105,485
13 482 449 590,055 " 590,055 29,503 11,801 841,635 20% | 429,234 107,605 107,605
14 492,098 601,856 501,856 30,093 12,037 858,468 40% 437,315 108,757 109,757
15 501,940 613,823 613,893 30,695 12,278 875,637 40% 446,575 111,952 111,952
16 511,979 626,171 626,171 31,309 12,523 893,150 40% 455,506 |- C 114,191 114,191
17 522,219 638,694 638,694 31,935 12,774 911,013 40% 464,617 116,475 116,475
18 532,663 651,468 . 651,468 32,573 13,029 925,233 60% 473,909 118,805 118,805
19 543,316 664,497 664,497 33,225 13,290 [ 947,818 60% 483,387 121,181 121,181
20 554,183 677,787 677,787 33,889 13,556 966,774 60% 493,055 123,604 123,604
| 21 565,266 691,343 691,343 34,567 13,827 986,110 60% 502,916 126,077 126,077
' 22 676,067 |, 705,170 804,665 40,233 16,083 1,005,832 80% 512,974 128,598 128,598
| 23 589,589 719,273 820,759 41,038 16,415 -1,025,948 80% 523,234 131,170 131,170
24 703,380 733,659 837,174 41,859 16,743 1,046,467 80% 5-33,598 133,793 | . 133,793
A 25 717,448 748,332 853,817 42,656 - 17,078 1,067,397 80% 544,372 136,169 136,469
; 26 731,797 763,299 870,996 43,550 17,420 1,088,745 80% 555,260 135,199 139,199
27 746,433 778,564 888,416 44,421 17,758 1,110,520 80% 566,365 141,983 141,983
i 28 761,362 794,136 |- 906,184 45,309 18,124 1,132,730 80% 577,692 144,822 144,822
29 776,589 810,018 924,308 46,215 18,486 1,155,385 80% 589,246 147,719 147,719
i 30 792,121 826,219 | - 942,784 47,140 18,856 1,178,492 80% 601,031 150,673 150,673
. TOTAL 16,402,969  18,874,461° 19,845,004 ° 992,250 396,900 26,921,930 13,730,184 3,442,034 3,442,034

ASC phase-in reflects annual 2% increase in conveitional taxes AND Gross Rents
Projected figures subject to rounding discrepancies




TIER 3 - FINANCIAL AGREEMENT (30 YEAR)

Rev. 6/23/16

Long Term Tax Exemption

NJS.A. 40A:20-1, et seq.

Residential Rental or Residential Condominium -

Re: 23 University Place Boulevard (to be known as).
Approximately 1.36 Acres
Block 21902.04, Lot 4
NICU West Campus Redevelopment Plan Area

PREAMBLE

THIS FINANCIAL AGREEMENT, [Agreement] is made the day ef , 2016,
by and between HC WEST CAMPUS URBAN RENEWAL I, LLC, an urban renewal entity
forrﬁed and qualified to do business under the provisions of the Long Term Tax Exemption Law
“of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq., having its principal office at
22 Maple Avenue, Morristown, NJ 07960, and the CITY OF JERSEY CITY,; a Mum'cipal
Corporetion of the State of New Jersey, having its principal office at 280 Grove Street, Jersey
City, New Jersey 07302 [City]. ' ‘,
| RECITALS
- WITNESSETH:

~ WHEREAS, the Entity is the Ground Lessee pursuant to Ground Lease dated September
25, 2015, of certaén property designated as Block 21902.04, Lot 4, located on NICU West
Campus, south of Carbon Place between Route 440 and West Side Avenue, on the City’s

* Official Tax Map, consisting of approximately 1.36 acres, which will be known by the street
 address of 23 University Place Boulevard, Jersey City, and more particularly described by the
metes and bounds description set forth as Exhibit 1 to this Agreement; and
WHEREAS, this property is located within the boundaries of the NJCU West
* Redevelopment Plan Atrea; and | '
WHEREAS, the Entity plans to construct a mixed-use, five (5) story mixed-use market
rate rental Project with approximately one hundred and sixty-three (163) units; 10,048 square

feet of commercial/retail space; and approximately one hundred seventy-seven (177) parking-

spaces for retail and residential tenants; and

WHEREAS, on October 20, 2015 the Project received site plan approval from the




Planning Board; and
WHEREAS, on March 23, 2016, as revised and finalized on June 1, 2016, the Entity
filed an Appliéation with the City for a long term tax exemption for the Project; and A ,
| "WHEREAS, by the adoption of Ordinance _on , 2016, the Municipal

Council approved a ldng term tax exemption for the Project and authorized the execution of a
Financial Agreement; and |
. WHEREAS, the City made the following findings: |
A Relative Benefits of the Project when compared to the costs:

1. the current real estate tax should gererate revenue of approximately
$84.846, whereas, the Annual Service charge as estimated, will generate :
revenue to the City of at least $465,254;

2. as required by ordi’nance 13-088, the Entity shall pay the City the total
: sum of $339,222, with $113,074 on or before the effective date of the
ordinance approving the Financial Agreement, and the balance of
$226,148 as an affordable housing contribution as required by the

ordinance;

3. it is expected that the Project will create approximately one hundred
twenty-five (125) new construction jobs and twenty-five (25) new
permanent full time jobs;

4, the project should stabilize and contribute to the economic growth of

existing local business and to the creation of new businesses, which cater
to the new occupants;

5. fhe Project will further the objectives of the NJCU West Campus
Redevelopment Plan, and will include the development of vacant property;

6. the City’s Impact Analysis, on file with the Office of the City Clerk,
indicates that the benefits of the Project outweigh the costs to the City; and
B. Assessment of the Importénce of the Tax Exemption in obtaining development of
the project and inﬂuenciﬁg the locational decisions of probable occupants:

1. the relative stability and predictability of the annual sérvice charges will
make the Project more attractive to investors and lenders needed to
finance the PIOJ ect; and :

2. the relat1ve stability and predictability of the service charges will allow the
owner to stabilize its operating budget, allowing a high level of

2




g maintenance to. the building over the life of the Pfoject which will attract
occupants to the Project, insure the likelihood of stabilized rents to tenants
and the success of the Project; and

3. " have a positive impact on the surrounding area.

NOW, THEREFORE, in consideration of the mutual covenants herein contained, and
for other good and valuable consideration, it is mutually covenanted and agreed as follows
' ARTICLE I - GENERAL PROVISIONS

Section 1.1  Governing Law

This Agreement shall be governed by the provisions of the Long Term Tax Exemption
Law, ae amended and supplemented, N.J.S.A. 40A:20-1 et seq., Executive Order of the Mayor
2015-007, Disclosure of Lobbyist Status, Ordinance 02-075, and Ordinance 16-_ ,, which
authorized the execution of this Agreement. It being expressly understood and agreed that the
City expressly relies upon the facts, data, and representations contained in the Applieation,
attached hereto as Ethbit 3, in granting this tax exemption.
Section 1.2  General Definitions

Unless specifically provided otherwise or the context otherwise requires, when used in
this Agreement, the fellowing terms shall have the following meanings: .

1. Allowable Net Profit- The amount arrived at by applying, on a non-accrual basis,

the Allowable Profit Rate to Total Project Cost pursuant to N.J.S.A. 40A:20-3(c), each year of

the tax exemption.

fi. Allowable Profit Rate - The greater of 12% or the percentage per annum arrived .

at by adding 1.25% to the annual interest percentage rate payable on the Entity’s initial
permanent mortgage fmancmg If the initial permanent mortgage is insured or guaranteed by a
governmental agency, the mortgage insurance premium or similar charge, 1f payable on a per
annum basis, shall be considered.as interest for this purpose. If there is no permanent mortgage
financing, or if the financing is internal or undertaken by a related party, the Allow_able Profit
Rate shall be the greater of 12% or the percentage per annum arrived at by adding 1.25% per
annum to the interest rate per annum Whieh,the murﬁcipality determines to be the prevaﬂing rate
on moﬂgage financing on comparable improvements in Hudson County. The prolvisions of

N.LS.A. 40A:20-3(b) are incorporated herein by reference.




7 iii. Annual Gross Revenue - Any and all revenue derived from or generated by the
Project of whatever Kind or amount, whether received as rent from any tenants or income or fees '
from third parties, including but not limited to fees or income paid or received for parking, or as
user fees or for any other services. No deductions will be allowed for operating or maintenance
costs, including, but not limited to gas, electric, water and sewer, other utilities, garbage removal
~ and insurance charges, whether paid for by the landlord, tenant or a third party.

iv.  Annual Service Ché:rge - The amount the Eﬁtity has agreed to pay the City each

year for municipal services supplied to the Project, which sum is in lieu of any taxes on the
Improvements, pursuant to N.J.S.A. 40A:20-12. It shall include a payment for all anniual excess
profit. '

V. Auditor's Report ~ A complete annual financial statement outlining the financial
status of the Project, which shall also include a cestification of Total Project Cost and clear
computation of the anﬁual not accrued, Net Profit and annual Excess Profit due to the Cify, if
any. The contents of the Auditor’s Report shall have been prepared in conformity with generally
accepted accounting principles and shall contain at a minimum the following: a balance sheet, a
statement of income, a statement of retained earnings or changes in stockholders’ equity, a
statement of cash flows, descriptions of accounting policies, notes to financial statements and
appropriate schedules and explanatory material results of operations, cash flows and any other
items required by Law. The Auditor’s Report shall be certified as to its conformance with such
principles by a certified public accountant who is licensed to practice that profession in the State
of New Jersey. '

t

vi. Certificate of Occunancv A document, Whether temporary or permanent, issued

by the City authorizing occupancy of a buzldlng, in whole or in part, pursuant to N.J.S.A.
52:27D-133.

vii.  Debt Service - The amount required to make annual payments of principal and
interest or the equivalent thereof on any construction mortgage, permanent mortgage or other
financing including returns on institutional equity ﬁnanciné and market rate related party debt
for the Project for a period equal to the term of this Agreement.

viii.  Default - Shall be a breach of or the failure of the Entity to perform any obligation
imposed upbn the Entity by the terms of this Agreement, or under the Law, ‘be.yond any
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applicable grace or cure periods.

iX. Entity - The term Entity within this Agreement shall mean HE West Campus
Urban Renewal, LLC, which Entity is formed and qualified pursuant to N.I.S.A. 40A:20-5. It
shall also include any subsequent purchasers or successors in, interest of the Project, provided
they are formed and operate under the Law. |

X. Improvements or Project - Any building, structure or fixture permanently affixed

o the land and to be construcied and tax exempted under this Agreement.

xi.  In Rem Tax Foreclosure or Tax Foreclosure - A summary proceeding by which

the City may enforce a lien for taxes due and owing by tax sale, under N.JI.S.A. 54:5-1 to 54:5-
129 et seq. ‘

xil.  Land Taxes - Thé amount of taxes assessed on the value of land, on which the
project is located and, if applicable, taxes on any pre-existing improvements. Land Taxes are not
exempt; however, Land Taxes are applied as a credit against the Annual Service Charge.

xiii. Land Tax Payments - Payments made on the quarterly due dates, including

approved grace périods if any, for Land Taxes as determined by the Tax Assessor and the Tax
Collector.

xiv. Law - Law shall refer to the Long Term Tax Exemption Law, as amended and
supplemented, N.J.S.A. 40A:20-1, et seq.; Executive Order of the Mayor 15-007, relating to long
.tei‘ln'tax exemption, as it may be supplemented; Ordinance 02-075 requiring Disclosure of
Lobbyist Status and Ordinance | , which authorized the execution of this Agreement and
| all other relevant Federal, State or City statutes, ordinances, resolutions, rules and regulations.

xv.  Minimum Annual Service Charge - The Minimum Annual Service Charge shall

be (a) until Substantial Completion the amount of the total taxes levied against all real property
in the area covered by the Project in the last full tax year in which the area was subject to
taxation, which amount the parties expect will be $84,846; and (b) upon Substaniial Completioﬁ,
the sum of $465,254 per year, which sum is equal to the estimated Annual Service Charge.
Folloﬁng Substantial Completion, the Minimum Annual ServiceCharge set forth in
subsection (b) shall be paid in each year in which the Annual Service Charge, calculated
pursuant to N.J.S.A. 40A:20-12 or this Agreement, would be less than the Minimum Annual

Service Charge set forth in subsection (b).




‘ xvi.  Net Profit - The Annual Gross Revenues of the Entity less all annual operating
and non-operating expenscs of the Entity, all determined in accordance with geﬁerally accepted
accounting principles, but:” , |

(1) there shall be included in expenses: (a) all Annual Service charges paid pursuant to
N.J.S.A. 40A:20-12; (b) all annual payments to the City of annual excess profits pursuant to
N.JS.A. 40A:20-15 or N.LS.A. 40A:20-16; (c) an annual amount sufficient to amortize
(utilizing the straight line method-equal annual amounts) the Total Project Cost and all capital
costs determined in accordance with generaily accepted accounting principles, of any other entity
whose revenue is included in the computation of excess profits over the term of this agreement;
(d) all reasonable annual operating expenses of ‘thei'Entity and any other entity whose revenﬁe 18
iﬁcluded in the computation of excess proﬁté including the cost of ail management fees,
brokerage commissions, insurance premiums, all taxes or service charges paid, legal, accounting,
or other profes'si.onal service fees, utilities, building maintenance ‘costs, building and office
supplies and payments into repair or maintenance reserve accounts; (e) all ﬁayments of rent
including but not limited to giound rent by the Entity; (f) all debt service; and

(2) there shall not be included in expenses either depreciation or obsolescence, interest on
debt, except interest which is part of debt.service, income_ taxes or salaries, bonuses or other
compensation paid, directly or indjiectly to directors, officers and stockholders of the entity, or
officers, partners or other persons holding a proprietary ownership interest in the entity.

xvii. Pronouns - He or it éhall_ mean the masculine, feminine or neuter gender, the
singular, as well as the plural, as context requires.

xviil. Substantial Completion - The determination by the City that the Project, in whole

or in part, is ready for the use intended, which ordinarily shall mean the first date on which the
Project feceives, or is eligible to receive, any Certificate of Occupancy, whether temporary or
permanent, for any portion of the Project. '

xix. Termination - Any act or omission which by operation of the- ferms of this
Financial Agreement shall cause the Entity to relinquish its tax exemption. |

xx.  Total Project Cost - The total cost of constructing the Project through the date a

Certificate(s) of Occupancy is issued for the entire Project, which categories of cost are set forth

in N.J.S.A, 40A:20-3(h). There shall be excluded from Total Project Cost the actual costs




incurred by the Entity and certified by an independent and qualified architect or engineer, which
are associated with site remediation and cleanup of environmentally hazardous materials or
contaminants i1; accordance with State or Federal law and any other extraofdina:ry costs incurred
including the cost of demolishing structures, relocatidn or removal of public utilities, bos’é of
relocating displaced residents or buildings and the clearing of title.

ARTICLE 11 - APPROVAL

Section 2.1  Approval of Tax Exemption

The City hereby grants its approval for a tax exemption for all the Improvements to be
constructed and maintained in accordance with the terms and conditions of this Ag—reement and
~ the provisions of the Law which Improvements shall be constructed on certain proi)erty known
on the Official Tax Assessor’s Map of the City as: Block 21902.04, Lot 4, located on NJCU
West Campus, south of Carboﬁ Place between Route 440 and West Side Avenue, which will be
 known by the street address of 23 University Place Boulevard, Jersey City, and described by
' metes and bounds in Exhibit 1 attached hereto.
Section 2.2  Approval of Entity

Approval is granted to the Entity whose Certificate of Formation is attached hereto as
Exhibit 4. Entity represents that its Certificate contains all the requisite provisions of the Law;
has been reviewed and. approved by the Commissioner of the Department of Community Affairs;
and has been filed with, as appropriate, the Office of the State Treasurer or Office of the Hudson
County Clerk, all in accordance with N.J.S.A. 40A:20-5. '
Section 2.3 Improvements to be Constructed

Entity represents that it will construct a mixed-use, five (5) story mixed-use market rate
rental Project with approximately one hundred and sixty—three (163) units; 10,048 square feet of
commercial/retail space; and approximately one hundred seventy-seven (177) parking spaces for
retail and residentiaﬂ tenants; all of which is specifically described in the Application dated May
18, 2016 attached hereto as Exhibit 3.
Section 2.4  Construction Schedule

The Entity agrees to diligently undertake to commence construction and complete the
Project in accordahce with the FEstimated Construction Schedule, attached hereto as Exhibit 5,

-and in compliance with aily Redevelopment Agreement.




Section 2.5  Ownership, Management and Control

The Entity represents that it is the Ground Lessee under a Ground Lease of the property
upon which the PIO_] ect is to be constructed. Upon construction, the Entity represents that the
Improvements will be used, managed and controlled for the purposes set forth in this Agreement
and any Redevelopﬁeﬁt Agreement.
Section 2.6 Financial Plan

The Entity represenfs that the Improvements shall be financed in accordance with the
Financial Plan attached hereto as Exhibit 6. The Plan sets forth a good faith estimate of Total
Project Cost, the amortization rate on the Total Project Cost, the source of funds, the interest
rates to be paid on construction financing, the sourcé and amount of paid-in capital, and the
terms of any mortgage amortization. ‘
Section 2.7 vGood Faith Estimate of Initial Rents

The Entity represents that its good faitﬁ projections of the initial rents and other revenue
to the Project are set forth in Fxhibit 7. |

ARTICLE ITI - DURATION OF AGREEMENT !

Section 3.1  Term _
So long as there is compliance with the Law and this Agreement, it.is understobd and

agreed by the parties hereto that this Agreement shéll remain in effect for the carlicr of 35 years

from the date of the adoption of Ordinance on . , 2016, which approved the tax

exemption or 30 years from the date of Substantial Completionhof the Project, but subject to the
commencement date and Substantial Completion mandate of Ordinance 16- . The tax
exemption shall only be effective during the period of usefulneés of the Project and shall
continue in force only while the-Project is owned by a corporation or association formed and
operating under the Law.

| ARTICLE IV - ANNUAL SERVICE CHARGE

Section 4.1  Annual Service Charge

In consideration of the tax exemption, the Fntity shall make the following annual
payments to the City for services provided to the Project:

i. ‘City Service Charge: an amount equal to the greater of: the Minimum Annual




Service Charge or an Annual Service Charge equal to 11% of the AnﬁUal Gross Revenue. The
Annual Service Charge shall be billed initialljf based upon the Entity’s estimates of Annual
Cross Revenue, aftached hereto as Exhibit 6. Thereafter, the Anmual Service Charge shall be
- adjusted in accordance with this Agreement
7 ii. County Service Charge: an amount equal to 5% of the Municipal Annual Service
Charge shall be paid to the City and remitted by the City to the County.

iii. The Minimum Annual Service Charge pursuant to Section I.ZXV(A) shall be due
beginning on the effective date of this Agreement. The Minimum Annual Service Charge
pﬁrsuant to Section 1.2xv(b) shall be due upon Substantial Completion of the Project. The City
Service Charge and the County Annual Service Charge shall be due on the first day of the month
following the Substantial Completion of the Project.‘ In the event the Entity fails to timely pay
the Minimum Annual Service Charge or the Annual Service Charge, the unpaid amount shall
bear the highest rate of interest permitted in the case of unpaid taxes or tax liens on land until
paid.

Section 4.2 Staged A&justments

The Annual Service Charge shall be adjusted, in Stages over the term of the tax
exemption in accordance with N.J.S.A. 40A:20-12(b) as follows:

i - Stage Oﬁe' From the 1st day of the month following Substantial Completion until
the last day of the 9th year, the Annual Service Charge shall be 11% of Annual Gross Revenue;

ii. Stage Two: Beginning on the 1% day of the 10th year following Substantial
Completion until the last day “of the 13th year, an ‘amount equal to the greater of the Annual
Service Charge or 20% of the amount of the taxes otherwise due on the assessed value of the
land and Improvements; |

iit. Stage Three: Beginning on the 1st day of the 14th year following the Substantial
Comiaietion until the last day of the 17th year, an amount equal to the greater of the Annual
Service Charge or 40% of the amount 